Gemara and Mefarshim Regarding Mila     קידושין כט.






The משנה
· All  מצותof the son on the father, men are obligated and women are exempt
· All  מצותof the father on the son, both men and women are obligated
· All positive time-boundמצות , men are obligated and women are exempt 
· All positive non time-boundמצות , both men and women are obligated
· All negative ,מצות  whether time-bound or not, both men and women are obligated, except women are allowed to cut payos, beard, and become tamei from dead body (if she’s a Kohen)

The גמרא
· “All  מצותof the son” ie. that are placed upon the father to do for his son, men are obligated and women are exempt 
· ברייתא supports the משנה– father is obligated to give his son a bris, redeem him, teach him Torah, marry him off, teach him a a trade, and some say to teach him how to swim 
· We know that a father is obligated to give his son a bris from the ;פסוק וימל” “אברהם את יצחק בנו “and Abraham gave Issac his son a bris” (see  בראשית 21,4)
· If his father did not give his son a bris,  בית דיןis obligated to give him one, and if   בית דיןdidn’t give him one, he is obligated to give himself one
· From where do we know that his mother is not obligated to give him a bris? From “כאשר צוה אותו אלהים” “that God commanded him (אברהם)” (see ibid) – “him”, the father, and not her – the mother 


Q: Why is this  משנהplaced here in  ?קידושיו 


ריטב׳׳א
A1: Mentions what father is obligated to do for his son… and one of them is to marry off his son, so that’s why its placed in קידושיו (which pertains to marriage)

פני יהושוע
A2: Up until here, whole  מסכתאis discussing גשמיות קנינים (קנינים עולם הזה), now we begin to discuss  אמת קנין(קנין עולם הבא – מצות)



Moshe Yosef Blond

Q: Why would we start the  מסכתאwith גשמיות קנינים and not ?רוחניות קנינים 
A: מעלין בקודש ואין מורידין (see מסכת שבת 21b) – we start with גשמי and then go to רוחני

מקנה
A3: Right before this we spoke about regular קנינים and concluded with a statement that says, if a person said something is for holy purposes it is like you gave it over to a regular person. Therefore, we want to conclude with קנינים related to God. These 5 קנינים correspond to the 5 for God (pirkei avos). bris – Avraham, redeeming son – Yisrael, teaching Torah – Torah, marry him off – Beis Hamikdash, teach him a trade – שמים וארץ.  

תוספות: (“אותו ולא אותה”)
Q: Why do we need “אותו ולא אותה” to teach us that women are exempt to give their son a bris. Just learn it from the fact that mila is a positive time-bound mitzvah, and women are exempt?
A: after 8 days its not time-bound
Q: still, even after 8 days mila is time-bound because it can only be done during the day?
A1: goes like those who say that after 8 days mila can be done during day or night (so its not time-bound, therefore we need “אותו ולא אותה” to teach us that women are exempt)


See Karban nesenel (letter 100)
תוספות answer is not sufficient because we hold like the opinion who says that mila after 8th day can only be done during the day (its time bound)

קהילת יעקב (סימן 32)
A2: According to opinion that holds, after 8 days mila can only be done during the day, ie its time-bound, “אותו ולא אותה” teaches us something else 
A3: טורי אבן – even according to the opinion that holds, after 8 days mila can only be done during the day, its still not time-bound because the obligation to have mila done to you is continuous even at night. (just the night pushes off the ability to do mila)
Can’t compare this to tefilin and tzitzis which are time-bound, because every single day is a new obligation in and of itself (you are completely exempt at night.)  However by mila, which is not time-bound because the obligation is continuous forever, even throughout the night. (yesterday’s obligation is same as today’s) 
A4: רמב׳׳ן (אות ב) – women should be obligated to do mila because it’s not on their own body (status of positive non time-bound mitzvah), so “אותו ולא אותה” teaches us that women are exempt from doing mila 
Ran and Ritva say the same thing as the Ramban…

A5: מקנה – explanation of A4 – father needs to make sure that his son is נימול, and this is not time-bound, so “אותו ולא אותה” teaches us that women are exempt
The Steipler argues on the מקנה and gives a different explanation for the Ran Ramban and Ritva.  He says, regarding the obligation of the father consists of the responsibility of the mitzvahs of the son are placed upon the father. This obligation, is the obligation of the son, and even though the katan isn’t obligated, nevertheless from the fact that he is alive he’s obligated in mila, its just that the responsibility to fulfill this mitzvah is placed upon his father.  The specific time to perform mila is during the day because of the son.  Therefore, the only time that the father can fulfill the mila is by day, which comes from the son.  The day itself isn’t causing the obligation of the father.  Therefore, the Steipler argues on the מקנה … and says regarding the kid, mila is time-bound, but regarding the father, mila is not time-bound, its just that he needs to do it by the day because of the son.  Proof from סוכה – the son’s obligation of סוכה causes his mother to educate him (not time-bound because her obligation of  חינוךis constant, and the holiday itself isn’t causing her obligation)
A6: מהריט – mila is not time-bound because after it is done you get continuous fulfillment/continuous מצות (therefore we need “אותו ולא אותה”).  David was happy when he remembered that he is getting mitzvos every second because he is נימול.  (Even though the continuous fulfillment is for her son, she has a portion/connection to this fulfillment.  Similar to the custom of a husband buying his wife candlestick holder for Shabbas, or wife buying טלית for husband.)

קהילת יעקב says that the mitzvah of mila is only the מעשה מילה.  He proves this from 132 גמרא שבת  – Rabbi Eliezer says that mitzvah and hechsher mitzvah of sukka and lulav override Shabbas, and the brysa says mila and its preparations also override Shabbas.  The gemara asks, how does rabbi Eliezer know that?  If he learns it from sukka and lulav etc. can’t be, because those are mitvos that are constricted by time.  This implies that mila is possible to fulfill tomorrow?  If mila is continuous then you can’t say that it’s possible to fulfill tomorrow. (because your losing out on the mitzvah you would get if you did mila today)  Rather, mitzvah of mila is in the מעשה מילה (different than theמהריט ) 
Therefore, if you didn’t fulfil it today, you can fulfill it tom. 

בית הלוי – (חלק ב סימן מז)
Discusses whether mila is continuous mitzvah or 1 מעשה מצוה.  This affects another machlokes: 
If during the week, a mohel needs to go back, in order to beautify the mitzvah, and cut a very small part of foreskin that didn’t come off?
If you say, its continuous mitzvah then mohel needs to go back (because of beautifying the mitzvah) 
If you say, you fulfill mila by מעשה מילה, then mohel doesn’t need to go back, because you already fulfilled מעשה (there’s no point in beautifying the mitzvah, just like there’s no point to sit in the sukka after sukkos is over)

תוס מגילה כ. –
A7 - since mila is an עשה that has כרת (and יג בריתות), you would think that women are obligated to give their son mila.  So “אותו ולא אותה” teaches us that women are exempt  (even though it’s the son who gets the כרת) 

מנחת חינוך (מצוה ב אות ו)  
From the fact that the חינוך says that women aren’t obligated to give a mila to their son, its possible to say that they would be obligated to give their Jewish slave a mila 

we see from רמבם הלכות קרבן פסח פרק ה הלכה  he says that if a קטן has an עבד that didn’t have mila, the katan can still be part of a group for קרבן פסח, because “בכל עבד איש” – איש referring to an adult, and not a katan.
כסף משנה says that איש refers to specifically an adult, and not a katan, and not an אישה
משנה למלך – quotes the gemara in יבמות 48 – also problem regarding karban pesach if eved of an אישה didn’t have mila (showing that women are obligated to give their slaves a mila)
In general , we know that the master is obligated to give his עבד a bris from karban pesach, so we will say the same about the women master (ie she is also obligated to give her עבד a bris)
מנחת חינוך continues.. If you hold that mila Is Not time-bound, women are exempt in case of their sons bc “אותו ולא אותה” but in case of their slaves they are obligated
If you hold that mila Is time-bound, then women are exempt in case of mila of their sons and in case of mila of their slaves

בשולי המנחה brings down that “אותו ולא אותה” also applies to slaves (so women would be exempt)

Then he brings from the שאגת אריה (who holds like minchas chinuch) that women are obligated to give a mila to their slaves

By her son, she is exempt from mila because her husband could take care of it
But by her slave, we are assuming she is the only one who could do the mila (so she is obligated)

From ספר הערות (rav Yosef shalom elyashiv) – the רמבם doesn’t bring down that a woman is not allowed to give her son mila, implied that rambam holds its obvious that she is not allowed to because its time-bound. 

אבי עזרי –  הלכות מילה perek 1 halacha 4 os 3 (rav shach on Rambam)
Quotes the rambam who says – there is a mitzvah on the father to give his son mila, and there’s a mitzvah on the master to give his eved a bris.  If the father or master transgress and doesn’t give the mila, he was mevatel a mitzvah aseh and he’s not chayiv kares bc the kares is for the arel.  Rav shach explains, we see clearly from the rambam that even a slave who doesn’t have a bris is chayiv kares.  Q: mila is time bound (can only be done during the day, even after 8th day), if this is so, women are exempt, and any mitzvah that women are exempt from, slaves are also exempt from, and if this is so, even though the master needs to give his eved a bris, but the eved himself is not obligated to give himself a bris.  So there’s a Q on the rambam- why would the eved be chayiv kares for not having a mila , if he’s not even obligated to give himself a bris?!  And even according to those who hold that mila is not time bound, a woman is still not obligated to give her son a bris bc of אותו ולא אותה, so naturally an eved is gonna be patur from mila bc of a gezera shava of lah and lah, this tells us that everything the women is exempt from, also the eved is exempt from.  And don’t compare it from mishna lemelech that the minchus chinuch brings, regarding the mitzvah of pru urvu, that even though a woman is exempt, and an eved is chayiv?  Over there its different bc the pasuk says ookavsha – which means to conquer – and its not the darcha of a woman to conquer.  That’s only applicable to a woman and not an eved, also don’t compare it to regarding woman – who can shave their payos and beard, while an eved cant . This is bc a woman doesn’t have a beard, but an eved does, going back to what we said above, by mila, since an isha is patur, it makes sense that eved should also be patur… so why did rambam say that if the eved didn’t have a mila hes chayiv kares?


Shulchan aruch yoreh deah siman 264 
Women are allowed to do mila.  Nevertheless, a gadol precedes everyone else.
Hagah – some say “women are not allowed to do the mila, rather a man should”,	and then the rama continues and writes, and similarly it’s the custom to use  a	man 

Taz (gemara avoda zarah 27a) 
Why can’t non jews do mila on a jew? Rav says bc “vata et briti tishmor” – and you will guard my covenant – ie. Non jew is not in this covenenat.  Rabbi yochana says “hamul yimul” – you need a mila to give a mila… what’s the difference between these 2 answers? Can a woman do the mila? According to rav – she cannot do the mila bc she is not in this covenant.  According to rabbi yochana – she can do the mila bc its “like she has a brit” (ishto kigufo), and the yesh omrim in the rama is going according to rav

Biur hagra (1)
What is the rama adding when he says “vchen nohagin achar ish”, the shulchan aruch already said this din?!

Shach (2) 
I don’t even know how to learn pashut pshat of this rama, bc shlchan aruch already said that “you should go after man”.  The rama cannot mean the following.. if there is no man around, still the woman cannot do the mila… bc the lashon of “vichen nohagin” dosent fit here, bc this is a very rare case… 
Even if this did happen, the woman cannot do the mila bc they don’t know how to?

Aruch hashulchan (3)
Is going to answer the question of biur hagra and the shach
According to the shulchan aruch, in a case that there is no man around to do the mila, the woman can do it.  However, the rama holds that we need to go and find a man from a different city.  According to shulchan aruch, it’s not a din that the man precedes everyone, rather its just what normally happens.  According to the rama, it’s a din hakdima - - the man needs to precede everyone else. 

Makna daf 29a “ubzeh”
Is going to answer the same question.. even though we have “אותו ולא אותה”, women are still included in the mitzvah to give mila.  Proof- shulcha aruch writes that women can do mila, and she can even make a bracha…
Even though there is no problem with bracha for rama, bc its just like a regular positive time bound mitzvah and they could do mila and make a bracha, rather bc there are those who say that we hold like rav, and women cannot do mila (“vichen nohagin” – bigger issue..)

Q and A marham shik yoreh deah siman 239 
Q - If the father is capable to do mila himself, but there is a mohel who is more experienced than the father, who should do the mila? A -Both are acceptable, but it seems that the father should do it.

Sefer habrit yoreh deah siman 260 
If the father is capable to do the mila but he is afraid to do it, then based on the shach he should conquer that fear and do it himself.
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